
1 
 

In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 
Sonitpur, Tezpur 

 
Case No: Misc(J) Case No. 30/2018 

  (I/c Title Suit. No. 63/2016) 
 

Md. Tota Miyan –vs- Md. Fazar Ali 
 
20.12.2022 
 Both the sides are represented.  

 The case is fixed today for final order. This case has 

arisen from petition No. 444/18 filed under Order XXXIX, 

Rule 2A read with Section 151, CPC by the 

petitioner/plaintiff. The petitioner/plaintiff filed Title Suit 

No. 63/2016.  

 The petitioner herein filed the present petition stating 

that he filed petition seeking injunction which was 

registered as Misc. (J) case No. 88/2016 which was 

disposed of by making an order of status-quo on 

01.02.2018. According to the petitioner the status-quo was 

passed through Misc(J) Case No. 88/2016 in respect of the 

properties in dispute in T.S. No. 63/2016. However, the 

opp. parties violated the order in respect of schedule 

property. 

 The defendants/opp. parties on the defendants on 

01/03/2018 started construction of a pucca room of 

approximately 5ft. X 5ft. Area of latrine and dug out land 

for the tank thereof on the Schedule “C” land in gross 

violation of the direction of the Hon’ble Court and have 

already completed construction of all the four walls. The 

defendants have been making all the above constructions 
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and acting with the ill motive of creating problems and 

complexity on the way of justice delivery of the Hon’ble 

Court and to deprive the plaintiff from his property in the 

Schedule “C” land.  

 The defendants/opp. parties on and from 01-03-2018 

have daily breached/disobeyed the order dated 01-02-2018 

passed in Misc(J) Case No. 88/2016 by the Hon’ble Court 

till filing of this petition.  

 It is, therefore, submitted that under such 

circumstances an immediate order is required to be passed 

by this Court by invoking the provisions of Order XXXIX 

Rule 2(A) CPC. It is further submitted that the Opp. 

parties/defendants is required to be punished by invoking 

the provisions of Order XXXIX Rule 2(A) of CPC and 

cropping up multiplicity of cases otherwise the 

petitioner/plaintiff will suffer irreparable loss with injury 

 Opposite parties has not filed any written objection in 

the instant case, the petitioner/plaintiff is nonetheless 

required to prove the alleged violation of the injunction 

order by the opp. Parties/defendants beyond all reasonable 

doubts as a proceeding under Order XXXIX, Rule 2(A) CPC 

is quasi-criminal in nature. 

 In this case, the petitioner has not adduce any 

evidence to prove his claim. Learned counsel for the opp. 

Parties has relied on judgment Sudhir Namasudra and Ors. 

Vs Purendu Kumar Das reported in AIR 1980 GAUHATI 1 

and in Thesia and another vs Johny and others  reported in 

AIR 2003 KERALA 97. 
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 Our Hon’ble High Court has also held, in M/s 

Sweety Infrastructure Pvt. Ltd. & another v. Sri 

Arun Gogoi, reported in 2017 (2) GauLJ 582 as follows: 

 “Before venturing to delve on both the said points for 

determination, it would be relevant to understand the 

scope of Rule 2(A) of Order XXXIX of the Code of Civil 

Procedure. As per the understanding of this Court, such a 

proceeding is a serious matter. Under the said provision, 

the civil Court is empowered to take over the liberty of an 

individual and order the detention of the person who had 

violated the order, in civil prison. This power is penal in 

nature and, as such, the burden is heavily on the person 

who alleges disobedience to prove the ingredients of the 

offence beyond all reasonable doubts. Therefore, it implies 

that an order under Rule 2(A) of Order XXXIX cannot be 

passed on suspicion or as a matter of course. There should 

be a clear proof that order to be obeyed was clear and 

unambiguous and that with full knowledge of the order, it 

was disobeyed. Under the aforesaid background, this Court 

has examined the order dated 19.10.2012, passed by the 

learned Civil Judge No. 3, Guwahati, in Misc. (J) Case No. 

239/2012.”  

 The case in hand, upon perusal it appears that vide 

final order dated 01-02-2018, passed in Misc(J) case 

88/2016  the opposite party was directed to maintain 

status quo over the suit land.  

 The present case primarily revolves around the 

alleged violation done by opp. parties and it is a settled 
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principle of law that a party bringing any case of violation 

has to prove the same under the principle governing proof 

beyond reasonable doubt.  

 It is further not-worthy to state that an order of 

status-quo itself is not an injunction order under the 

provision of Order XXXIX of the CPC and the status-quo 

order is only to preserve and protect any property in 

dispute. Since a status-quo order is by no means an order 

of injunction the violation as alleged cannot be 

appreciated. 

 To my considered view, the petitioner/plaintiff also 

have not been successful in proving the alleged violation of 

the injunction order on the part of the Opp. 

parties/defendants beyond reasonable doubt to the 

standard of a criminal case owing to the following reasons:  

 (1) The petitioner/plaintiff have not examined any 

witness in this case  in support of the allegations levelled in 

the above petition as regards costructures standing over 

the suit land and they been continuing their construction 

works over the suit land in violation of order of Status Quo 

passed by this Court. There is no evidence in this case to 

lend corroboration to the claim of the petitioner/plaintiff.  

 (2) The petitioner/plaintiff has not exhibited any 

documentary evidence in this case.  

 (3) The petitioner/plaintiff has not been able to bring 

a clear picture in this case as to what was the exact status 

of the suit premises ante i.e. as on the date of the passing 

of the injunction order so as to properly appreciate the 
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changes brought to the existing status of the suit premises 

after the alleged violation of the injunction order.  

 So, in view of the aforesaid analysis on record, I am 

of the unhesitant opinion that the petitioner has miserably 

failed to prove this violation case by adducing any cogent 

and credible evidence that the Opposite Parties have 

violated the injunction order passed by this Court. So, it 

can be safely concluded that this violation petition has no 

merit at all and, hence, liable to be rejected.  

 In the result, the violation petition filed by the 

petitioner stands rejected.  

 Accordingly, this Misc. (J) Case is disposed of without 

contest. 


